Introduction
Subsidiarity has gained great importance in today's times, becoming a keyword in the European policy debate and the promotion and his involvement in the treaties of international law. Today in the field of public law is very difficult to found a work where is not mentioned this principle, which solves the problems of the separation of powers between the different entities, which allow the combined action of these subjects in solving common problems and that is not based only on domination, control and intervention. Subsidiarity also allows subjects qualified and prepared to exercise powers that are the most suitable for them. It should be emphasized that the importance of a legal principle can be seen more clearly from its current implementation and not by his declaration or definition. The principle of subsidiarity serves to reorganize the division of powers, which can be achieved only when it is possible to know who is the most convenient and most effective of these powers. In order to function effectively subsidiarity, should be provided not only by law, but should also be based on a real autonomy of institutions capable of exercising the powers that are given to them by the law. The principle of subsidiarity is in the preference for placing government functions at the level closest to the people, where the state and social groups interfere according to the principle of fulfilling the functions. Subsidiarity may affect the relationship between institutions, but also their relations and society, since the State cannot interfere, except to the extent that lower authority and closer to individuals shows his inability. It should be emphasized that the principle of proportionality finds here its immediate implementation, as the intervention would be legitimate only to the extent that it would be necessary. The practical application of the subsidiarity is principle can be useful especially in economic terms, as an institution is worth more to help its members to practice their skills than to remove them the opportunity and to exercise itself later. Subsidiarity is the regulator principle, where if a subject that is "below" is able to do something good, then the entity that is "above", must enable this task, but also to support if necessary. But the main principle of subsidiary is one which the "Exercising of public responsibilities should, in general, belong more to the authorities closest to the citizens. Granting of a responsibility to another authority should be done by considering the nature of the task, as well as the capability requirements of the economy " 1 . At Lexicon Totius Latinitatis 2 is found the definition of subsidiary as "A boon held in reserve and provided if needed, when those who have the obligation to fulfill a task are not able to accomplish it" Subsidiary has two meanings: 1. the one that relates to the idea of replacing and 2. the other one related to the idea of assistance and means an intervention.
Contribution of the Catholic Church on subsidiarity.
Subsidiarity is handled by Christian-Democrat current, who introduced it to his political-ideological heritage, while originally conceived in the vertical direction, so as democratic and efficient distribution of powers between different levels where power is exercised and subsequently in horizontal direction as an effort for the separation of powers between civil and the individual society. Its position in relation to the subsidiary, the Catholic Church has expressed through several encyclical 3 citizen". Subsidiarity principle objects are proper exercise of powers, measures and forms of community action in the field of joint organ powers recognized by the Treaty. Subsidiarity is very necessary to maintain the federal balance in the European Community and should not be understood as the limitation of immediate and direct application rules of the Treaty or as a distribution of competences between the European Community and its Member States. This principle governs the exercise of powers in competitive issues and in particular allows determining the most appropriate level to regulate a particular sector based on the parameters set out in Protocol 2, which asks EU institutions to legitimize their actions and show more effectiveness than what could be achieved at the national level.
Types of subsidiarity.
Horizontal and vertical subsidiarity. Horizontal subsidiarity has its distinctive criterion the separation of administrative functions between public on one hand and private on the other, thus affecting the relationship between society and its components, according to the principle that "society itself cannot replace individuals in what they can make in their own or in cooperation with each other". Horizontal subsidiarity regulates the relations between the State, social groups and individuals, where individuals alone or through intermediate bodies, should be able to collaborate with institutions in determining interventions that affect their social reality, where these needs are met by the individuals as partnership or voluntary. Vertical subsidiarity has its own distinctive criterion the separation of administrative functions among different levels of government and generally governs the relationship between the State and higher societies on one hand, and low societies on the other hand, where the previous cannot perform the functions that the latest are able to do themselves and adequately, as the high societies and State cannot replace the lower societies in performing their tasks, which they are able to do independently. Vertical subsidiarity applies not only to relations between public authorities within the same legal system as a Municipality, County and State, but also relates to the relationship between the European Community and its Member States. Vertical Subsidiarity places distribution of powers between the State and local authorities, where hierarchical separation of powers should be moved to institutions closer to the citizens, where their needs are met by the action of public administrative authorities.
Positive and negative subsidiarity.
Positive subsidiarity gives each entity the duty to promote, support and replace inefficient individuals in accordance with the obligation to intervene. This principle is not hesitant about the role and importance of the State but strive to enhance and assess the dynamics of the relationship between the State and citizens, and between the public and private. On the positive aspect, the State and other public entities that constitute it should provide financial, institutional and legislative support the interested small entities as associations, family, church etc. The state authorizes the intervention when individuals and small companies are not able to perform certain functions and provide the benefits they need for themselves autonomously. Thus, positive subsidiarity is not only a ban on higher entities that interfere instead of the lowest levels entities in certain areas, but also an obligation to intervene when subordinate entities are not able to perform certain tasks. To negative subsidiarity, the State should refrain from intervening in certain areas, in order not to hinder the entities that can fulfill a specific need better than the State itself, struggling not the inefficiency, unnecessary spending and an excessive bureaucratic centralization. Not intervention stems from the conviction that the State in particular, but also every power that flows from it, should not prevent individuals and social groups to be free to act, to use their energy and perseverance in achieving the full realization of themselves, in the best of the general and particular interest. In this case, individuals and society are guaranteed freedom of action in various sectors by the State, which in turn should not interfere in these areas.
Subsidiarity in federal countries.
Among countries that include in their legislation the principle of vertical subsidiarity, are distinguished first of all federal countries like the United States of America, Germany and Switzerland. The Card of Rights of the United States, ratified on 15th December 1791, includes the principle of subsidiarity in Amendment X, which states that "powers not delegated to the federal government Constitution, or are not prohibited by the United State, are reserved to the relevant States, or people". From the wording of this amendment, it is meant the vertical nature of subsidiarity in the US Constitution. Article 30 of the German Basic Law 10 states that "The exercise of public powers and performance of duties arising from the State, belonging to the Länder, to the extent that the underlying law does not provide for or accept another regulation". From this, it follows that all powers belong to the Länder, but otherwise the powers of the Federation shall be legitimized and it can only intervene in the event of failure of the local authorities. In other words, the Federation possesses only certain functions in cases of necessity. German Federalism is thus a model which is based on the principle of subsidiarity, comprising a tool that on one hand promotes competition among individual countries in order to create better living conditions for citizens and in turn leads to action the State in a vertical direction, thus closer to the citizen. Swiss Federal Constitution, being inspired by the Constitution of the United States of America and the ideas of the French Revolution, from its inception on September 12 th, 1848, lays down in particular in Article 3 the principle of subsidiarity, according to which "The cantons are sovereign insofar as their sovereignty is not expressly limited by the Federal Constitution ". Even in this case it comes to vertical Subsidiarity.
Subsidiarity in Albania.
In Albania, the principle of subsidiarity is not explicitly 11 mentioned in its Constitution 12 , but only implied. Expressively subsidiary is mentioned in the ordinary laws such as the Law no. 10119 dated 23.04.2009, "On Territorial Planning". which in Article 4, entitled "Principles of territorial planning" states that: "The law is intended to ensure compliance with the norms, standards and legislation in the field of construction, urban planning and water resources in the whole country, decentralized and in accordance with the principle of subsidiarity, according to the administrative division". Subsidiarity is better specified in Article 1, entitled "The purpose", which states that: "The exercise of public responsibilities should, in general, belong more to the authorities closest to the citizens. Allocation of responsibilities to another authority should be done by taking in consideration the nature of the task, as well as the requirements of capabilities and the economy". Regarding the subsidiarity, Albania's Constitutional Court issued a decision and states that if one side "Powers, with which the law assures local government bodies should be such that a good portion of public issues are regulated by the principle of subsidiarity" and if "the legal right which regulate and manage certain public issues should be exercised by organs that are closer to citizens and be accompanied by effective means for their materialization", on the other hand should be claimed that "In reality many issues have implications both local and national and the responsibility for them varies in space and time ,and moreover, this responsibility can be shared between different levels of government".
Conclusion.
As stated above, is noted that subsidiarity is a very important element not only in the alignment but also in the independence of the operation in terms of power both in the vertical and horizontal aspect. But is noted that subsidiarity in constitutional viewpoint is not getting adequate protection in most states, because this principle is not explicitly mentioned, but more implied. It should be emphasized that subsidiarity finds more constitutional protection in federal states in which is given very importance the social aspect of this principle. While in the common civil or administrative low the principle of subsidiarity is mentioned explicitly and finds a suitable protection. But, in the realization of these principles are also noted some anomalies, as in the relationship between central and local government, can be seen a fruitful cooperation when these powers coincide politically, (ie when the leaders of these powers belong to the same political branch) and on the other hand there is a kind of "freeze cooperation" when powers are not matched politically. This anomaly stems from the democratic political culture, which is not at the expected levels and desired by the only beneficiaries of subsidiarity such as specific and the collectivity individuals.
